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Disclaimer

Solely opinion of presenter

Philadelphia Region’s
VFCP procedure

Cannot be recorded or disseminated
without written approval

Philadelphia Region

Streamline the
VFCP process
In this region only

West Virginia
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ﬁ ASPPA’
B Outside Philadelphia Region
dol.gov/ebsa
EBSA Hotline
866-444-EBSA (3272)
PT aseen

EMENT

Focus of Workshop

Late contributions of

participant

deferrals and/or loan repayments
Into a

pension plan
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PT" aseen .
Participant deferrals
VS
Participant contributions
PT" aseea: .

MENT

Agenda

EBSA background

VFC program overview

“Best practice” application

Q&A: Horton.Michael@dol.gov
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FOR AMERTCA'S RETIREMENT

EBSA Overview

Vigorously enforcing
ERISA Title |

W7 aspea

ERTCA'S RETIREMENT

VFC Program Overview

Regain compliance
with ERISA
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R
' 7 ASPPA’

TREMENT

VFC Program Overview

Participant Advantage:

Restoration of deferrals

Lost earnings

R
' 7 ASPPA’

EMENT

Fiduciary Advantages

Regain ERISA compliance
DOL “no action” letter
Avoid 20% penalty

Possible: avoid IRS excise tax

No VFCP application fee
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W7 aseea
VFCP Process

Voluntary program
No need to consult EBSA

Submit application after correction
VFCP applicant
Successful: “no action letter”

W7 aspea

MENT

VFCP Process

Workshop Goal:
Streamline the VFCP process
to increase your probability
of a successful application
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VEC Program Limits

EBSA reserves the right to:

Investigate truthfulness and completeness
Confirm correction occurred

Refer criminal information to appropriate agency

Take other actions under special circumstances

PT" aseen: . :
VFC Program Relief

DOL “no action” letter

Limited - specific transaction
Conditioned - truthfulness

Does not limit other parties’ rights
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VFCP Eligibility
Not under investigation

No criminal violations

1 of 19 transactions

PT" aseen:
VFCP General Rules

Q Multiple transactions — same type
(e.qg., late deferrals over many pay periods)

@ Multiple types — single application

(e.qg., late deferrals and improper expenses)
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R
' 7 ASPPA’

NT

VFCP General Rules

Plan cannot pay for correction
Losses and earnings restored
Form 5500 amended as needed

Excise tax resolved

Reasonable assumptions

R
' 7 ASPPA’

EMENT

Workshop Spreadsheet

Payroll Pay
Period Date

8/1/13 —

g/1a/13 /1913

10
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W7 aspea:
Workshop Spreadsheet
Payroll Pay . Loss

8/1/13 - Date deferrals and
8/14/13 8/19/13  $10,000 8/19/13 loan repayments
SHOULD HAVE

AGGREGATE deferrals BEEN

contributed to the

and loan repayments plan

W7 aseen
Workshop Spreadsheet
Payroll Pay incinal Loss |Recovery Final
Period Date Al [pe Date Date Payment

8/1/13 —

8/14/13 8/19/13 $10,000 8/19/13 ,9/30/13 11/15/A3

Date late Date lost
deferrals earnings WILL

credited into the BE credited into
plan the plan
(ON or BEFORE) (ON or BEFORE)

11
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Workshop Spreadsheet

“On or Before” example

Payroll Pay Princioal Loss |Recovery Final
Period Date rincipa Date Date Payment

8/1/13 -
8/14/13

Assume today’s date is 8/30/13

8/19/13  $10,000 8/19/13  9/30/13  9/30/13

1 month in the future: 8/30/13 to 9/30/13

Workshop Spreadsheet

Payroll Pay Principal Loss |Recovery| Final Lost
Period Date rincipa Date Date Payment | Earnings

8/1/13 —

8/14/13 8/19/13 $10,000 8/19/13  9/30/13 11/15/13

12



—
WORKING FOR AMERICA'S RETIREMEN

“VFCP Calculator” in a web search engine

under the “compliance assistance” tab

http://askebsa.dol.gov/vicpcalculator/webcalculator.aspx

—
WORKING FOR AMERICA'S RETIREMEN

Payroll Pay P I Loss |Recovery Final Lost
Period Date rincipa Date Date Payment | Earnings

8/1/13 -

8/14/13

8/5/2014

VFCP Online Calculator

dol.gov/ebsa

VEFCP Online Calculator

VFCP Calculator - Lost Earnings

» Please see instructions to assure correct data entry.

Principal:

Loss Date:

Recovery Date:

Final Payment Date:

10000

/
/

/

/
/
/

mm/ddfyyyy
mrn/dd/yyyy
mm/dd/yyyy

Enter/Calculate

Reset/Start Over |y,

Instructions

8/19/13

$10,000

8/19/13

9/30/13

11/15/13

13



—
WORKING FOR AMERICA'S RETIREMEN

Payroll Pay P I Loss |Recovery Final Lost
Period Date rincipa Date Date Payment | Earnings

8/1/13 -

8/14/13

—
WORKING FOR AMERICA'S RETIREMEN

Payroll Pay P I Loss |Recovery Final Lost
Period Date rincipa Date Date Payment | Earnings

8/1/13 -

8/14/13

8/5/2014

VFCP Online Calculator

VFCP Calculator - Lost Earnings

» Please see instructions to assure correct data entry.

10000

Principal:

Loss Date:

Recovery Date:

Final Payment Date:

08

/
/

19

/
/

‘ 2013 ; rmm/dd/yyyy

mrn/dd/yyyy

mm/dd/yyyy

Enter/Calculate

Reset/Start Over | View Instructions

8/19/13

$10,000

8/19/13

9/30/13 11/15/13

VFCP Online Calculator

VFCP Calculator - Lost Earnings

» Please see instructions to assure correct data entry.

Principal:

Loss Date:

Recovery Date:

Final Payment Date:

10000
| 08 |/| 19 /[ 2013 |mm/ddiwyyy
(09 30 2013 |mmadivw
—| / f_| / | rorm/ddfyyyy

Enter/Calculate

Reset/Start Over | View Instructions

8/19/13

$10,000

8/19/13

9/30/13 11/15/13

14



—
WORKING FOR AMERICA'S RETIREMEN

Payroll Pay P I Loss |Recovery Final Lost
Period Date rincipa Date Date Payment | Earnings

8/1/13 -

8/14/13

—
WORKING FOR AMERICA'S RETIREMEN

Payroll Pay P I Loss |Recovery Final Lost
Period Date rincipa Date Date Payment | Earnings

8/1/13 -

8/14/13

8/5/2014

VFCP Online Calculator

VFCP Calculator - Lost Earnings

» Please see instructions to assure correct data entry.

Principal: 10000

Loss Date: 08 / 19 / 2013 rmm/dd/yyyy

Recovery Date: 09 |/| 30 |/| 2013 |rmm/ddivyyy

Final Payment Date: 11 15 2013 |rmm/ddiyyy
Enter/Calculate Reset/Start Over | View Instructions

8/19/13  $10,000  8/19/13

9/30/13 11/15/13

VFCP Online Calculator

VFCP Calculator - Lost Earnings

» Please see instructions to assure correct data entry.

Principal:

Loss Date:

Recovery Date:

Final Payment Date:

10000
08 |/ 19 |y
(09 |/[ 30
[11 |,[ 15 ],

2013 rmm/dd/yyyy
2013 |mm/ddfyyy

2013 |rm/dd/vyyy

Enter/Calculate

Reset/Start Over | View Instructions

8/19/13  $10,000  8/19/13

9/30/13 11/15/13

15
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Y

ASPPA’

WORKING FOR AMERICA'S RETIREMENT

VFCP Online Calculator

VFCP Calculator - Lost Earnings

* Please see jnstructions to assure correct data entry.

Principal:

Loss Date: 7 7 mm/ddfeyyy

Recovery Date: ! / rrnfdd iy

Final Payment Date: / ! rmddfyyyy

| Enter/Calculate || Reset/Start Over IV\ew Instrichons

|Principa| |L055 Date IRecovery Date / |Fina| Payment Date \ I |Amount Due \ |De|ete
ls10,000.00 [sra/2013 | ENERE] \ [t/sk013 ] \ 3171 yi [Delere

Total: $34.71
After you are finished entering all Lost Earnings transactions, if any Principal Amount was used for a specific purpose such that a profit
on the use of the Principal Amount is determinable then proceed to the next step by clicking the "Cakulate Restoration of Profit" button
below:

| Calculate Restoration of Profit |

Otherwise you may click the button below to display the final results in a printer-friendly format.

| View Printable Results |

DRIV ASEREATAI TN 1. May 1 o, amaiied or disbuled WO e expr

Y

ASPPA’

WORKING FOR AMERICA'S RETIREMENT

VFCP Calculator - Lost Earnings

* Please see instructions to assure correct data entry.

Principal:

Loss Date: / / mmiddAnyy

Recovery Date: / / mmiddinnyy

Final Payment Date: / 7 mmdddinyyy

| Enter/Calculate ” Reset/Start Over |V\ew Instrctions

Principal Loss Date Recovery Date / Final Payment Date \ lAmount Due Delete

$10,000.00 8/19/2013 9/30/2013 \ 11/15/2013 } 33471 Delete

— 415,000.00 9/2/2013 10/30/2013 N -~ 47177 Delete

After you are finished entering all Lost Earnings fransactionsys incrdl Amount was used for a specific purpose such that a profit
on the use of the Principal Amount is determinable then proceed to the next step by clicking the "Calculate Restoration of Profit" button
belows:

| Calculate Restoration of Profit I

Otherwise you may click the button below to display the final results in a printer-friendly for mat.
Il View Printable Results |

oap e s g 1. May 1 o, emaiied or disbuled WO 1he expr

16
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7" aseen

MENT

VFCP Online Calculator

VFCP Calculator - Final Results

Lost Earnings and interest, if any, ($106 48 ) exceed Restoration of Profits ($0.00). Therefore the amount dus to the plan is; $106.48.
Note: This amount does not include any Principal Amount that may also need to be paid to the plan. Check the specific
transaction to determine if the Principal Amount must be paid.

Lost Earnings

Principal Loss Date Recovery Date Final Payment Date Amount Due \
$10,000.00 571972013 9/30/2013 11/15/2013 [ 33471

$15,000.00 9/2/2013 10/30/2013 11/15/2013 \ 37177 /
Total Lost Eamings: $106.48 v

Restoration of Profits

Mo Restoration of Profit transactions entered.

—
WORKING FOR AMERICA'S RETI

REMENT

Workshop Spreadsheet
Payroll Pay Principal Loss |Recovery| Final Lost
Period Date rincipa Date Date Payment | Earnings

8/1/13 -
aila1s 819/13  $10000 81913  9/30/13 111513  $34.71
8/15/13 —
o013 9/2/13  $15000  9/2/13  10/30/13 11/15/13  $71.77

$25,000 $106.48

17



—
WORKING FOR AMERICA'S RETIREM

—
WORKING FOR AMERICA'S RETIREMENT

8/5/2014

l Attachments

Deferral amounts
Principal deposit
Lost earnings deposit

Excise tax

.
» )

" =
@2014. ASEPA, All right edt. May 1 opied, emalled or distibuted without the expre

Deferral and Loan Repayment Proof

Payroll Report

v' Aggregate amounts

v' Match pay period and pay date
v" Highlight

18
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W7 aspea

REMENT

Principal Deposit Proof

Plan Asset Report

v' Shows receipt into plan account

v' On or before the recovery date used
in the Workshop Spreadsheet and
VFCP Calculator

PT" nseen . : :
Lost Earnings Deposit Proof

Plan Asset Report

v Shows receipt INTO plan account

v On or before the Final Payment Date
used in the Workshop Spreadsheet
and VFCP Calculator

19
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W7 aspea

Spreadsheet is NOT proof
Aggregate level NOT participant level
No personally identifiable information
Must match Workshop Spreadsheet
Commingled funds = additional proof
Highlight ONLY Workshop Spreadsheet numbers
Contact me if unable to provide requested proof

W7 aspea

v’ Late deferrals = prohibited transaction
v" Prohibited transaction = excise tax
v NOT paid for by plan participants

Proof — General Considerations

Excise Tax - Overview

20
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=
@2014. ASEPA. All right edt. May 1 oplied, emalled or distributed without the expross permission of ASPF

7" aseen

TIREMENT

Excise Tax — PTE 2002-51 Relief

Eligibility
v NOT late more than 180 days

v" NOT taken advantage of this
exemption for a similar transaction
in last 3 years

If excise tax is $100 or less

21
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ﬁ ASPPA’
BN Excise Tax — PTE 2002-51 Relief

May choose to:

Provide participant notice

_Or_

Pay excise tax to plan

—
WORKING FOR AMERTCA'S RETIREMENT

Excise Tax — Participant Notice

v" Within 60 days of VFCP application

v' Seeking VFCP and PTE 2002-51 relief
v Describe error and correction

v 30 days to make comments to EBSA

v Provide EBSA regional office contact info

22
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—
WORKING FOR AMERICA'S RETIREMENT

Excise Tax — Participant Notice

Include copy in VFCP application

Effective only upon “no action” letter

Excise Tax — Paid to Plan

Alternatively
v’ Tax $100 or less
v’ Calculate using IRS Form 5330
v Copy of Form 5330 in VFCP Application
v" Add proof of deposit into plan
v  Effective only upon “no action” letter

23
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W7 aseea:

Excise Tax — Paid to IRS

All Others
v’ Calculate using IRS Form 5330
v Copy of Form 5330 in VFCP Application
v Add proof of payment to IRS
v’ Cancelled check or outgoing wire OK

Excise Tax — Consequences

Not properly submitted with
VFCP Application

Refer Plan to IRS

Even if we issue a “no action” letter

24
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Completing the
VFCP Application

TREMENT

Applicants

Voluntary Fiduciary Correction Program O
Application Form

v All who need “no action” letter

Common Listing

Plan Sponsor

Third-Party Administrator

Trustee

25



8/5/2014

Transactions Corrected

Voluntary Fiduciary Correction Program @
Application Form

TS, Depurmmentod L
Frnployre beawtion sty Admmairsaca
Jasary 200

e e
W

wname EBSA fmis e consat
g0l gowetes

v' Delinquent Participant
— Contributions and Participant
........ Loan Repayments to Pension
Plans

One type of transaction per
application

Payroll Pay Loss |[Recovery| Final
Period Date Date Date Payment | Ear~..ngs
1

8/1113 -

8/14/13 8/19/13  $10,000 8/19/13  9/30/13 oS RSN 0 | _
8/15/13 —

8/29/13 9/2113  $15,000  9/2/13 0730113 11115113 $71.77 .

$106.48

014 ASERA, All right

26
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W7 aseen o :
Principal Amount and Date Paid

Payroll Pay Final Lost
Period Date ayment | Earnings

8113 -
BNS- snan3  s10000 sM9Mp  930M3  IMSM3 3471 _

8115113 — /
8/29/13 9/2/113 $15,000 9/2/13 10/30/13 /11/15/13 $71.77 -

$25,000 $106.48

“Various — See Workshop Spreadsheet”

@2014. ASEPA All tigh:

W7 aseen . :
Lost Earnings and Date Paid

Payroll Pay Loss |[Recovery
Period Date Date Date s

8113 —
aras 81913 $10000 81913  9/30/1
8115113 — |
aipo/1s 02113 $15000 91213 10/30/1

$25,000 $106.48

@2014. ASEPA, All right

27
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—
WORKING FOR AMERICA'S RET

NT

Lost Earnings and Date Paid

Payroll Pay Loss |[Recovery| Final Lost ﬂ
Period Date Date Date Payment | Earnings

8/1/13 -

81413 8/19/13  $10,000 8/19/13  9/30/13 11/15/113  $34.71 [ _
8/15/13 —

8/29/13 9/213  $15,000 9/2/13  10/30/13 11/1513  $71.77 .

$25,000 $106.48

@2014. ASEPA, All right

PT" aseen =
Individuals Involved

e
v Breach and correction

e
v" Include job title o
v' Manager not entire department 1‘:";:‘;’;’“’“

@2014. ASEPA, All right

28
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7" aseen: !
Explain the Breech

Sample Response

“The payroll department failed to remit
participant deferrals in a timely fashion for 8
payrolls in 2012 and 10 payrolls in 2013
due to a clerical and procedural oversight.
A total of 150 participants were affected.
The specific dates and amounts of each
occurrence are listed on the attached
VFCP Workshop spreadsheet.”

7" aseen: : :
Explain the Correction

Sample Response

“Subsequent to the breach, the payroll
department deposited the late deferrals for
each payroll. The specific dates for each
deposit are also listed on the attached
VFCP Workshop spreadsheet.”

29
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W7 aspea:

EMENT

Ongoing Delay Justification

Plan Official MUST Complete e —

Small Plans: <100 Participants

v Deposit deferrals within 7 business days

v’ State the number of days

v “Relying on the safe harbor provided in
DOL Regulation 2510.3-102” ( S

v" No further documentation needed

PT" nseen . : Y
Ongoing Delay Justification

Plan Official MUST Complete e —

Large Plans: 100+ Participants

v' Deposit deferrals same day or next ——
business day

v’ State the number of days

v" No further documentation needed

30
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W7 aseea

EMENT

Ongoing Delay Justification

Large Plans: >1 business day
Small Plans: >7 business days

v' Complete all parts of question 4 in detail

v" Must provide supporting documentation

v" VFCP application rejection is likely if a S
significant case for the delay is not
proven.

Sample Response S —

“Prior to the correction, our procedure was .

to remit deferrals at the end of each month.
Our current procedure is to remit them on
the business day following each pay date.” ——— -

31
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NT

—
WORKING FOR AMERICA'S RET

Lost Earnings Calculation

v" Check the Online Calculator box - =

v Basic plan information

v
v
v

Authorized Representative N
Someone other than a Plan Official

Plan Official authorizes on page 4

T
Point of Contact for inquiries { j
Add email address — —

R

v' Most recent 5500 information |

32
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Y

ASPPA’

WORKING FOR AMERICA'S RETIREMENT

Excise Tax

Participant Notice

Include required proof

@2014° ASE

A Al rights

|5 Applicant Seeking Refief Under PTE 2002.517 PTE 2002-51 p
engaging in certain prohibited ransactions. For more inform ation
nct covered by PTE 2002-51, you may want to contact your acco

sgase note that if you take advantage of FTE 2002-51, you don

fopy of the notice lo interested parties

[ 1 you are relying on the exceplion to the natice
dalinguent participant contributions and paricip
due directly 1o the Flan f the amount (s less the
Lo the Plan, you do not need Lo provde & nolics
ather written documentation showing the caloul
VFCP submission if you elect tn pay the excise

O ma

D | will pay any appicable excise tax to the IRS
[ 1 have filed a Form 5330 and paid exciss tax
I_I This lransaction is nol covered by Section 4575

Proof of Payment

1. May not be copied, emalled or distribuled without the expross permilssion of ASPPA

Y

ASPPA’

WORKING FOR AMERICA'S RETIREMENT

Excise Tax

Pay To Plan

Include required proof

@2014° ASE

A Al rights

|5 Applicant Seeking Refief Under PTE 2002.517 PTE 2002-51 p
engaging in certain prohibited ransactions. For more inform ation
nct covered by PTE 2002-51, you may want to contact your acen

note that if you take advantage of PTE 2002-51, you don

O e - sither:
[[] submit a copy ofthe notice 18 interested parties
i itself,

[ 1 you areYelying on the axception to the natice
dalingugfft participant contributions and paricip
dus M=ty 1o the Flan d the amount (s less the
Lo the Plan, you do not need 1o provde & nolics
ather written documentation showing the caloul
VFCP submission if you elect tn pay the excise

O ma
D | will pay any appicable excise tax to the IRS
[ 1 have filed a Form 5330 and paid exciss tax
I_I This transaclion is nol covered by Section 4875

Proof of Payment

1. May not be copied, emalled or distribuled without the expross permilssion of ASPPA

33



W7 aseea :
Excise Tax

W7 aseen

WORKING FOR

v

v

v

v

8/5/2014

Pay To IRS

Include required proof

@2014. ASH

A Al rights

|5 Applicant Seeking Refief Under PTE 2002.517 PTE 2002-51 p
engaging in certain prohibited ransactions. For more inform ation
nct covered by PTE 2002-51, you may want to contact your acco
Flease note that if you take advantage of PTE 2002-51, you don

[ ves- Either:

Subrmit a capy of the natice 1o interested parties

nalice itself,

or

D If you are relying on the exceplion to the nolice

dalinguent participant contributions and paricip
due directly 1o the Flan f the amount (s less the
Lo the Plan, you do not need Lo provde & nolics
ather written documentation showing the caloul
WFCP submission if you elect to pay the exdse

y any applicable excise tax to the IRS
led @ Form 5330 and paid axcisa tEe
Fansaction is nol covered by Section 4975

edt. May 1 oplied, emalled or distributed without the expross permission of ASPF

Proof of payment
Investigation disclosure

VFCP Referral box
Please indicate “VFCP Workshop”
Authorization of Preparer

designated on page 3

Signed by a Plan Official

@014 A

A Al rights

34
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W7 Asppa:

WORKING FOR AMERICA'S RETIREMENT

Penalty of Perjury

oy

T iformatien i recred o o he Veluntary
u

3. Depastmart ol L rinsirason (EE5A) L . o, s

v" Plan Official

e v" AND Authorized Representative
(when one is designated)

@2014. ASEPA, All right et May not be copied, amalled or distributed without the expross permission of ASPF

W7 Asppa:

WORKING FOR AMERICA'S RETIREMENT

VFCP Checklist

VECP Checis

i

hecklo ndinclade s i e eplcsion. Inde Ve, e

et ach fem A

e e 7 rceiv.

= S v’ Complete, sign, and date

jrredony
T

. 7. gt tave 2 o
agialon o the . o of he sl cx i spomso i onpctin with o 35 (wtin el

T you enlored s sops of  ppeaieds oo
g decomeriato, ncnle

. Desomenstion i sugpors the e desurision o th rrsacior:
. Amesplaation of hus s Breach i corseted. b b snd e, e syt
Gimnaion:

. o o

R e comprted or. i th Onfine Calcobor v .2 copy f the “Prine Viewble Kesls”
() alle et e of e Online el
[

5 gt f

vrep

i
3 Offe

10 whish the spplication s filed;
B b ofthe Clos

T you proid 2 e opproprite BBSA Regionel Offc 2 ops of 3 el IS Fom 3330 o
IR Foere 30 7
U1 i saeulting st Famings, have o sosted 25
. The Onle Caledator, o
b A o calvletin parfamed el Secton 3651
2 Voharoanplatls, hve solenclosed o dscriptin esecertng ol of pment o
o

iy misin
RS SEA Locaor sevie, o b comparable e’

@2014. ASEPA, All right o, emalled or distributed without the expross permission of ASPRY

35
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Questions?

Horton.Michael@dol.gov

36



